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. PROCEEDINGS

THE COURT: Oon the record. Thé record will show
presence of the defendant and all Counsel. There was oral
argument on the Motibn to Stay.

| ’CounSel,,do’you’have anythiﬁg to réport to the
Court? |

MR, MARTINEZ; Yes. They indicateé they wcuid
have a ruling this afternoon.

THE’COURT: Okay. I haVénft seen anything. I
have my e-mail on. So if something does come,through,
I'11 stop’the proceedings and let you know.

Ms. Arias, why don't you come up and take the

‘stand?

THE COURT: The record will show the presence of
the’jury,’the defendant and all Cdunsel;

Ladies and gentlemen, I apologize having you
wait this morning. As i expiained to you at the
beginning, sometimes things come up that we can't
anticipate. We appreciate your patience.

Did any of you’read,fsee;or'hear anything about
this case in the media over the weekend or Since We were
here last? I see no’hands. | k

Did anyone attempt to talk to any of you about

this case? I see no hands.
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Did any of you talk with anybne about this case
inCluding‘your fellow jury members? I see no hands.

Did any of do any research about this case? I
see no hands. All right.

Ms. Arias, you're still under oath, do you

Junderétand?

A. ’Yes.
| THE COURT: You may'proceed.
DIRECT EXAMINATION (CONT.)
MS. WILLMOTT§ Thank you, Judge. Good
afternoon, Ms. Arias.
A.  Good afteinoon.

Q. When we stopped last week, we were talking about

:your house that YOu’bought with Daryl Brewer in Palm

Desert. ’Do you remember that?

‘A. Yes.

Q. I want to -- we had looked at some of the
pictufes of yOukand Mf. Brewer. Showing you Exhibit
Number 644. Is that a picture of you and Mr. Brewer and
his son?’ | |

 A. Yes.,

Q. During this time when you lived in Palm Desért,

what waé the living arrangement?

A. In Palm Desert we bought a three -- three

fbedroom,,two bath house. I had my own room. Daryl had
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his own room and Jack had his own room.

Q. But you were romantically involved with Mr.
Brewer?
Al We were involved. We just went to our own

rooms, our own space. We usually fell asleep in the same

room but we had our own rooms if that makes sense.

Q. Your own space?
A. Right.
Q. One of the things that we -- that we talked

about a little bit was your interest in photography. Do
you remember that?
A.  Yes.

Q.  Tell us a little bit more. Did you -- did your

interest in photography ever blossom into something as an

adult?

A. Yes. After T moved to Palm Desert, I upgraded.
I went to digital. I got nicer equipment and I began
to -- I had done a‘weddihg in the pést. That was
something‘—f T continued with that. I began to do
portraits, weddiﬁgs, 1andscépes, everYthing like that.

Q. All right. And one of your other interests from
back when you wefe a child talked a 1ittie biﬁ about art,
right? |

A. Right.

Q. And what about writing?
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A. Writing also was an interest of mine from the
time I was very young.

0. And how did that become an interest of yours?

A When’I was eight years old, I was at the mall

with my mom and we went into Hallmark and I saw this

journal. kAnd on the front it had a cat that looked just

like my cat at the time. And I asked her for it and she
got”iﬁ for me. So I began to just write. I Started
journaling when I was eight.
Q. - And did you notice at the time things,in,
particular that you would journal about?
"A. Wéll, just my life, my,siblings, my mom. If my

mom and I had a fight, I would write about that and get it

out on to the page and that would help me process it.

Like when my older sister become pregnant, I was excited.
I wrote about things going on there.

Q. And as you -- now did you journal every day from

'age éight on up till you were arrested?

'A.  There were periods where like a few years here

or there where I wasn't as consistent about it. - But I

think mostly from age eight, fairly regu1arly,through high

school, a little bit in my upper 20's, and more regularly
again when I was 27 on.

0. Okay. All right. So we were talking about --

in Palm Desert were you working?
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A.  Yes.
Qx And what kind of work were you continuing to do?
A. Réstaurants.

MS. WILLMOTT: May I approach,«Judge?
THE COURT: Yes.

BY MS. WILLMOTT:

Q. Showing you Exhibit 693, do you recognize that?
AL Yes.
Q. Is this picture taken at one of the restaurants

that you~workéd at?,
A. It was actually taken at a restaurant we went to
after work. I think,it was the Yard House;,_‘

MS. WILLMOTT: Judge, defense asks to admit 6937

THE COURf: Any objectioﬁ?

MR. MARTINEZ: Foundation;

MS. WILLMOTT: Judge, may wé approach?

THE COURT: You may.

(Sidebér'discﬁssibn.)

THE COURT: Foundation?

MR. MARTINEZ: The’defendant complained about
yesterday -- not yesterdéy but on Thursday when I made my
objection on foﬁndation, date and time, that I was making
a speaking objection. Sb I'm not makiﬁg a speéking
objection. |

THE COURT: I appreciate that.
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MR.

it.
THE
MR,
THE
s,
was living in

THE

MARTINEZ: I guess the point is, do I

need -- I believe under the law, when I say foundation, I

need to give the reason but defense Counsel doesn't want

COURT: And you can give a reason.
MARTINEZ: The time.

COURT: Okay. Say based on time.

WILLMOTT: And Judge, this is the time she

Palm Desgert.

COURT: Get her to say the approximate date

to refresh the jury's memory when we talk about years.

MR.
foundation?

MS.

MARTINEZ: May I voir dire the witness on

WILLMOTT: Judge, I object to voir dire.

There's no reason to voir dire the witness with regard to

the picture of where she worked.

THE
did YOu want?
MR,

MS.

THE

COURT: You can cross-examine hexr. But what

MARTINEZ: I want to establisgh the date.

WILLMOTT: It's not necessary to establish a

 particular date.

COURT: Do it on cross.

(Open court.)

BY MS. WILLMOTT:

Q. At thertime you were living in Palm Desert, what
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year was that?

10

A. I had lived there between 2005 and, 2006 and

part.of 2007.

 Q. ~ Okay. And'at,ﬁhe

time that this picture,

Exhibit 693 was taken, ig that during one of the years?

A. k'Yes‘

MS. WILLMOTT: Judge, I move for the admission

of 6937

~ MR. MARTINEZ: No

cbjection.

_ THE COURT: 693 is admitted.

BY MS. WILLMOTT:

Q. Is this a picture

that you knew when you were

A. Right. Those are

Q. At some time when

of you and some of the people
working in Palm Desert?
my co-workers.

you were living in Palm

Desert, did'something happeﬁed with the housing”market?

A. Yeah. Tt imploded.

Q.' And Sd'did that ‘affect you?

A. It did.
Q. How did it affect you?

A. Well, our house became worthless for what we

paid for it. Our mortgage index had jumped up. It jumped

up $600 more per month. We

before signing very well, I

swapped actually on the --

didn't read the fine print

guess. Well, we actually



T
4 %

10
13
12
ola

14

15

16

17

18

19
20

2

22

:2’3'

24

.25

11

Q. And Jodi, how did you -- were YOu able to
qontinue paying the mortgage for some time?

A. For a little bit. But then eventually it became
too much to pay.

Q. How did you continue paying the mortgage?

A, I start payihg with my credit cards.

Q. Did you ever have more than one job in Palm
Déserﬁ?

’A. ~ Yes.

Q? One job at a time I mean?‘

A. I usually had two jobs at a time, sometimes

there was one at a time but I typically needed two jobs at

a time.

O. And was that in part to help pay for thé
mortgage?

A. Yes.

Q. In the beginning of 2006, was there ever another

financial opportunity that presented itself to you?

A. Yes.
Q. Tell ug what happened?
A dT was at work and a co-worker aékedywhen I
pianned to retire. I saidksdme day.u And he said, I'm

retiring in five years. He was about my age. So it was
kind of a bold statement I thought.

And so he gave me information about a
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company called Pre-Paid Legal and said that it's a great

opportunity to make a lot of money,‘passive,income.

Q. And at that point in time did you know what

Pre~Paid Legal was?

A, No.

Q. rDid you endrup Signing up for Pré—Paid Legal?

A Eventually, vyes. |

Q. fAnd when was‘that in comparison to the time that

you first spoke to this person?
A. Oh, it was roughly -- I mean, roughly six months
later, several months later. I don't remember exactly how

many .

Q. And how is it that you signed up for Pre-Paid
Legal?
A, I was cleaning out a closet and I had the

information that he had given me. I had wanted to throw

it away because I didn't want it. But before I threw it

aWay‘I wahted to know what was on the DVD he gave me. So
I popped the DVD in the DVD player and watched it. And I
liked what I saw. So I decided to pufsue it.

0. And what you saw, was that an éxplanation of the
type of mbney people can maké wbrkihg for’Pre—Paid Legal?

A, 2 Yes. ]

Q. Can you explain to us briefly what Pre-Paid

Legal is or was?
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A. Yeah. 1It's now called Legal Shield to my
undérstanding.‘ The company is -- they market legal
services. It's much like legal insurance where YOu pay a

monthly fee and you have attorneys on-call as far as
advice and things like that.

Q. Aﬁd’how‘is it that your signing up for to wdrk
with Pre-Paid Legal -- how is it that someone like you
couid make money from that?

A. Okay. Well, I sign up, the person who signs me

up makes a commission, an advanced commission. So you can

sign up just for the service. But if you want to do it to
make money, you can become an associate and sign up other

people and make an advanced commission off their

'memberships. And those people become associates. They

sign up others. The advance commission trickles up so you
continue to make residual income based oﬁ how many people
you continue to sign.

"Q. And at this’time are we talking when YOu first
learned’abOut Pre~Paid Legal -- what time line are you
talking ébout? |

| A. I think this would have been late 2005, kind of
around ﬁhe time wheﬁ I first heafd about it; not when’I
signéd'ﬁp. k
Q. When is it that you signed up?

A. I believe it was in March 2006.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

14

Q. And how did you sign up? Do ydu‘é— how do you
do that?

A, Well, I called the 800 nuﬁber that Was on the
little label on the DVD,’that's thé guy’who'gaveuit to me.
He wasn't doing the business any more. So he said he
would refef me to his’up line,which ié the’gﬁy who signed
him up. And so I called him. He wasn't doing the

business anymore, £o I couldn't get any information. He

never did.

So finally,i looked on line to see if
anybody had any information and somebody from Hemet, which
is in'the same area of~Pa1meesert,fca11ed me back.

0. Did you ever get suspicious that the people who

'tOld’you they were going to retire and he'sfnotfdoing it

any more, then his up line person isn't doing it any more,
did that ever cause aﬁy'suspicion for yéu?

A. Yeah. It was a little bit -- not -- I wouldn't
say'suspicioh,'just made me wonder. But I was goihg off
the’information in the DVD rather than these people.  And
I could see’just’by thé DVD that it's something that
requires diligence so I assumed that.

’Q. And with the DVD ahd things that Were contained
on that DVD was it somewhat motivational? |

A. Yeah, it was positive.

Q. Now, at the time -- at this time in your life
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are you still involved with Mr. Brewer?

A. Yes.

Q. And are you still living together?

A. Yes5

Q. And we discussed your financial situation. Was

it’getting any better?

Al No. It was not.

Q. So after you signed up, did you become involved
right away?

A. No. I signed up. I was given the materials. I
really didn't do anything with it for a whileT

| Q. | At some péint did you become involved?

A. Yes.

0. " When is that?

A. Let's see if I would have signed up in March

there is a international convention in September which was

‘at the time being held in Las Vegas. So the lady who

signed me up, she called me, I think, around June or July

and urged me to go. She had wanted me to go to another
part of that. But I had a wedding booked. So I didn't’
go. But I went to the convention. That's when I became
more invblVed? a little bit more. |

Q. And let's ﬁake a step back for a secoﬁd{ When
you‘talk about conventions, what is it that -- and other

events, what kind of event did PPL or Pre-Paid Legal‘have?
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A. Okay. Yeah. The event that occurred in July
that she invited me to was just one -- it was a smaller
event. I don't know if you're familiar with network

marketing companies. They have different‘organizations

within the company where, you know, if you recruit a lot

the people that becomes sort of your team. And so this

was a team retreat.
The team I ended up being recruited into

was called Team Renew and it was a retreat that occurred

at Daniel Summitt's house,ﬁear Park City, and they just go

there and went to a lodge and just hung out.

Q. Is that -- the‘retreatﬁyou!ré talking about is

that --.when was that?
AL That -- I believe that year was in July.
Q- Okay. Is that what -- who signed you up? Do

you remémber the person's:name?

A. Her name was Michelle.

Q. And did Miéhelle -~ did she want yéu to'go to
the Daniel Summit retreat?

A, Yes. |

Q. Did you ending going to that?

A. No. I went to the wedding.

Q. You went to a wedding?
A. Yeah.

Q. and when you go to these retreats or‘
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conventions, who is paying for you to go?

'A.‘ We pay our own way.

’Q. And so throughout the year does Pre-Paid Legal
haVe’differentkfundtions,that's evérybody gathers at?

A. Yeah. Usually monthly it's a regional, weekly

it's a -- more of a like city wide event. And then yearly

it's international. There are people from Canada. Last
time I was involved there were provinces from Canada and

all 50 states that offered this type of service. So the

whole organization is invited.

Q. And have you heard the term Super Saturday?

Ay Yés. | |

Q. - What is that?

A.‘ Thatfs oné of the regional events that occur
monthly where it's kind of like a training slash
recruiting event whefe you bring a guest and they'teach
you more about the company and that sort.
| 0. And at’ﬁhéSe evehts; did YOu get an idea What
the generél‘goal is for the events? What does it do for
the émpioyees or associates? | |

A It kind of instilled -- it heightened moral. It
mékes’you get -- kind of ré;iﬁjédts you with’like a Sense
of,exditementffor the company . 5

Usually the speaker is somebody that has

had success in the company. So it helps you to see --
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they give their background where they come from -- so it

"helps you to see, you know, basically anyone from any walk

of the life can come into the company and stick with the
system they have and have success. That!s what we're
told.

Q. When'you would leave these'conventions or these
retreats, did you leave with an impression? | |

A. Right. Usually you left with an imp£ession that
it takes work. But it's something you can do to make
money and fulfill your dreams.

0. All right. So what's the first,convention‘that
you went to?

A. The first convention I went to was in
September'2006. ’

Q.- And in September of 2006 are you still living

with Mr. Brewer?

A Yes.
Q. Are you still involved with his son?

A. Yes. Actually at that point he had moved back

to be with his son.

Q. His son?

A. ’Right.

Q. Did you not see him as much?
A, Not as much.

MS. WILLMOTT: Judge, may I approach?
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THE COURT: You may.

BY MS. WILLMOTT:

Q. Jodi, I'm showing Exhibit 697. Do you recognize
that?

A. Yes.

Q. Is this a picture of your family?

A. Yes. My siblings.

Q. Your siblings? Was this taken sometime in 20057

MR. MARTINEZ: Objection, leading.
THE COURT? Overruled.
BY MS. WILLMOTT:
Q. Defense moves in 697.
THE COURT: Any objection? Eighty-seven or 97?2
MS. WILLMOTT: Ninety-seven.
THE COURT: Any objection?
MR. MARTINEZ: ©No.
THE COURT: 697 is admitted.
BY MS. WILLMOTT:
Q.’ All right. You said this is a picture of your

siblings; is that right?

A, Right.
Q. Can you name them for us?
A. Yeah. On the far left is BAngela, the younger

one is Jogeph, my brother Carl, and myself.

Q0. And you're the oldest of this group?
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A. Right.

Q. And you said this was sometimefinVZQOS?

A.’ Yes.

’Q.’ And’is'that when you were in Paim:Desert?‘

4. That acﬁually Was taken in Yreké.

Q. ,‘ﬁight. ,Butmwefe,ybu‘living in:Palm,Desert?

A. I was living in Palm Desert at that time.

0. All right. So the first chvehtion that you go

on to, how does that happen that you decide to go?
“A. Michelleiwas veryfadamant that I go. And she

talked it up, said how exciting it was going to be. So I

went .
Q. Wherxe was it?
A, 'In’Las Végas at the MGM Grand.
0. And how is it that you got there?
A.' ’Michelle'and i and Lenore, we all car”pdoled.
Q. I'm sorry, Michelle, you and --
A, Lenoré; a woman that -- we car pooled in her --

in Michelle's car.

Q. Were they from thé samé aréé that you were?

A Yes. Lenore and Michellé, I believe‘lived in
Hemet. I know’Michelle livéd néar Palm Désert. It‘s’the
samé county. Actually I don't know. TIt's Véry cioée.

Q. All right. And so did you drive together? Is

that what you mean by car pool?
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A. Right.
Q. And how long did this convention last?
A. The convention lasted, the actual convention

part lasts two days. It's Friday, Saturday and on
Thursday night there's also an event.’

Q. ,Okay. And When did you all go?

A. She and I ~-- the three of us, we drove like
starting Wednesday, got there Wednesday evening.

Q. You got there Wednesday evening?

A. Right.

Q. And what kind of things are you doing Wednesday
eVening? | |

A We're just hanging out. We walked by the pool.

“There were a lot of'people there that Michelle knew and we

were introduced to tons of people. We were in the lobby.
We went to dinner at the Rain Forest Cafe, checked in,
that sort of thing.

Q. ’When YOU Say there was a lot of people, can you '
give us an idea how many people generally attend these
convehtions? | |

,A' Yeah. My understanding is between 12 and 16,000
people come’for the évent.‘ | | |

0. I'm sorry, Jodi, 12 and 16,0007

A. Yes.

Q.  And so was Michelle taking you around and
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introducing you to a bunch of differeht people?

A.  Right.

Q. You said you had dinner at the Rain‘Forest Cafe?
A. Yes.

Q. Where is that?

A. "itfs‘inside the casind, There are differeﬁt

restaurants. There's a casino area with all the slot
machines and then there's shop and’that sort of thing.

Q. And which casino are we talking about?

’A.,f The MGM Grand.

Q. And how -- after dinner, what are you doing
after dinner?

A. After dinner we're -- we paid our bill, just

milling around. Right outside the MGM Grand there's kind

of -- it looks a little bit like a mall. We were just out
there hanging out with a ton of other people, big crowd.
Q. Did you meet anybody in particular that you
remember that -- when youkwere milling around outside the
Rain Forest Cafe?
’A. Yes.

Q. Who did you?

A. I met Travis.
Q. Mr. Alexander?
A. Right. Yes, Travis Alexander.

Q. Tell us how you met him?



<10

11
12
13
14

15

16

17

18

19

20

2%

22

23

24

25

23

A. I was standing with Michelle and Lenore, the

executive director, my up line. His name is Dave or was

Dave. And then I'm standing there, there are'crowds like
just everywhere, different people grouped together, and

out of my left there's somebody walking towards me really

fast. And I could see this person coming out of my

periphery. And he was walking toward me. And he seemed
to be going somewhefei So I moved to step out of the way
to let him pass and he stopped right in front me and put
hisfhahd,but,and said, hi, i'm,Travis. |
Q. And was he saying that to you?
A, Yés.
Q. And did you shake his hand?

A, Yes.

Q. And what happened after that?
A. Well, he knew everybody‘that was in the circle

that I was with. So he just stood there and we all talked
or hé was talking to peoplé. He was talking with mé.
‘Q;’ All right. Did you go anYwhere after that?
A. | Yeah. We began to walk throughout the casino,
Michglle and I. And Travis walked with us.
! Q. And what did you dd when you were Walking
thrqughbut the casino? |

A. We -- well, Travis and I, we were talking,

_getting to know each other a little. We walked past a
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sports bar and he was checking the fodtbéll scores. And
so he just began to ask me about my interests and things
like that. We eventually meandered’around to the lobby
where the’big golden lion statute‘is and we were standing

there and just hanging out and watching different

,assodiates that were coming and going; That's where the

entrance is.

Q. And during this time~are’the’two,of YOu
specifically talking with each other?

 A. Right. Mostly just him and T speaking. I kind
of realized I wasn't talking to anybody else’in the group.

He was keeping my attention.

Q. And you said he was asking you’questions about
kyou? | ‘

AL o Yes.

Q0. Was he talking about himself?

A Yes,

Q.  pid YOu learn anything about him?

A. I learned -- well, he was asking my interests.

So it seemed like every time I said, I like this or that,

he was hearing my interests. So it seemed we had a lot in

common.
Q. What kind of things were those?
A, Football, the same team. What else? Traveling,

journaling, things like that.
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Q. And how long is it that you spent this time

| together? Are we talking Wednesday night?

A. Yes. This was Wednesday evening.

Q. Okay. How long is it? Do YOU have an idea how
long you spent with him? | |

A. i’think maybe an hour, two hours. It didn't
seem like a long time. It wasn't brief.

Q. And how did that night end?

A. Said goodbye, went back to my thel room, that's
,it; , ;

Q. Were you sharing a hotel room?

AL Yes. With Michelle; her mom and Lenore.

‘Qf Michelle, her mom and --

A, - TLenore.

0. Okay. Thank you. All right. So we're on to

the next day now, Thursday, right?

A. Right.
’ Q. Okay."So what happened for associates onn
Thufsday?‘
A. Well, Thursday was pretty much an open date.

‘There'was an executive banquet that occurs in the evening.

And unless you're an executive director you don't get an
invite.
0. Jodi, tell us what an executive director is?

A. Sure. Within a company, usually within multi
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level marketing companies there are different levels you
reach depending on your production.

So an executive director is a level that
you must qualify for monthly based on your volume of
production. If you qualify for that, which’is’usually a
high level‘of production,’eithér yourself or ydur team
members then you become executive director. -

Q. All right. So you said there was én executive
director banquet that evening?

A Yesg.

Q. But you weren't anywhere near an executive

director; is that right?

A. No, I wasn't. I don't think I was anything at
that point.
Q. Okay. So what is it that you and your friends

are’dOing that Thursday?

A. We were just hanging out most of the day. We
went across town,‘Weﬁt to Applebee's, just had dinner that
sort of thing.

Q. At somé point during the day, do you get a

message or have contact from Mr. Alexander?

A, Yes.
Q. What is it that you receive or hear?
A. We were at Applebee's having dinner and he

called Michelle. He had her phone number and he invited
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me to go with him to the executive director banguet.

Q. And why is it that Mr. Alexander -- to your

understanding why is that Mr. Alexander got to go to the

executi?e director’banquet?
A. He was an executive director.
;Q.‘  6kay. What happeﬁs whén you get this invite?
Does Michelle tell you?
 fA, | Yeah. she was on the phone with him and I just

heard her half of the conversation. I didn't know who it

was.

When she hung up, she asked me. She told

me that he wants you to go‘with him.

Q. What was your initial response?

A. I declined. |

Q. Yqu declined?

’A. Yes.

0. Why is that?

A. It was a niée event. I didn't bring a dress or

anything‘iike that. I didn't have the proper clothing to
wear . | k
0. And what did your friends think about that?
A. ’ Michelle -~ | ; |
MR. MARTINEZ: Objection, lack of‘fouhdation.
Which friend?

THE COURT: Sustained.
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BY MS. WILLMOTT:

Q. Who is it that you were with at Applebee's?
A. Michelle and Lenore.
Q. What did Michelle and Lenore have to say about

your declinihg to go to the ekecutive directdr banquet?

MR. MARTINEZ: ’Objection, lack of foundatidn.
Which one?

THE COURT: Sustained.

- MS. WILLMOTT: I'm sorry. I didn't hear the

objection. o

THE COURT: Repeat your objection.

MR. MARTINEZ: Lack of foundaﬁion.
BY MS., WILLMOTT:

Q. Michelle and Lenore were talking to you?

A.  Right.
Q. And had Michelle Spoken with Mr. Aleiander?
A Yes:
Q. And did she convey to you -- did Michelle convey

to you that Mr. Alexander wanted you to go to the
executive directdr banquet?

A. Yes.

Q. And you had said no, 1is that right? Is that
what you told her?

A. Right, I did.

Q. Okay. And did Michelle and Lenore have any kind
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of response to you?
LA Yes.
MR. MARTINEZ: Same objection. Which one?
THE COURT: Sustained.
BY MS. WILLMOTT:
Q. Whiéh onev? Did’they both talk to you?
A, Yes.
Q. Did they both have similar feelings about you
declining to go?
A; S Yes.o
Q. Okay. And so, generally speaking, what was
there feeling?

A. They thought it would be a bad idea to turn it

“down. They said it was a rare opportunity to go, not very

many people get to go, and I should take advantage of it.
Q. Based your‘COHVersation with both Lenore and

Michelle, did you get the feeling that this executive

director banquet -~ was it aVSpecial event?

MR. MARTINEZ: Objection, leading.
THE COURT: Overruled. You mayyanswer.
’ A. Y‘e's.
BY MS. WILLMOTT:
Q. All right. And so ultimately did you not’go?
A. ’Ultimately I did end up going.

Q. ,You did end up going? How is it that you ended
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up going?

A. First we drove over to Kohls and weVWere trying
to get drésses’and things; I called TraVis’béck and told
him, I qan't make any;prOmises.‘ I don't have a dress but
I'11 look. And at ohe péint he called me béék’ahd said,
we fave 4 dress for you back at the hotel so’come back.
So we drove back through the traffic and jusﬁ gbt there.

:Q. "Let’me interrupt’you there. You‘said that Mr.

Alexander called you back to advise that he had found a

dress for you?

A. Yes.
Q. And did you -- where did he‘find a dress for
- you?
Al ‘He -+ his friend, his bestffriend'S'wife; Sky,

she had a dress. She was the same size as me. So she let
me use it.

Q. How is it that Mr. Alexander knew your size?

A. He just deécribed me to hér, my understanding,

and she said, she could wear my‘dress. She had brought

two.

Q. All right. And up and to that point, had you
been -- héd you fouﬁd a dfess at all you éduld buy dn’your
Y ; : ; ,

A. No.

Q. 8o what did you do?
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A. We ditched the operation at Kohls and drove back

to the MGM.

Q. | All right. And did you then meet Sky Hughes?

A. I met her. I didn't really formally like shake
her hénd and meet her. I didn't see’her untii we finally
made it to ﬁhe;banquet. We were late; So Travis and’I
made it into the bancquet hall and she was at the round
téble where there was a bungh of other peoplé.

Q. Is that when you found out whose dress it was
YOu wére borrowing?'

A, I think I did find out at the table there,
Yeah;fhe pbinted her out.

Q. All right. So how is it -- so you get back to

the hotel. How is it that -- is there a dress waiting in

your room?

A. | No. It was in Sky's room with her husband
Chris, It was in their room. So they gave Travis the
room key'and Miéhelle and I and Travis went up to their
room and'I‘put on her dress.

Q. All right. So you went to -- tell us what

_happened at this executive director banquet?

A. Sure. Usually they are people who have earned
$100,000 or more in the year.

MR. MARTINEZ: Objection, non-responsive. - She

was asked --
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THE COURT: Sustained.

MS. WILLMOTT: Judge, may we approach?

THE’COURT: Yes; E

(sidebar discussion.)

MS. WILLMOTT: ’Judge, the question’wés: Teil us
what happeﬁed genéraliy abOut:what'héppened St the ’
executive director banquet. Her answer -- she’starts to
describeyfhé necessary background tordeScribé what

happened at the executive banquet. So she's describing

the background and who is there and that type of thing.

That information was necessary for her to answer my
question. So I don't believe it's non-responsive.

MR. MARTINEZ: Well, she can certainly ask her,

describe the banquet for us, who was there and that sort

of thing but, you know, she's --

THE COURT: Well, technically she was not
answering the question. She was,answering who was in
atténdance.

Why don't you just restate the question and ask
it broadly enough so she can anSwer the question that you
technically ésked her. So shé,can answer it. So just
restate it.

BY MS. WILLMOTT:
Q. What type of people -- Jodi, what type of people

attend this’banquet?
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A. Again they're executive diredtors and one
invite, so typically a spouse or friend.

Q. Okay. And what happens at these banquets with
these $100,000 earners?

A. Right. Not everyone at the banquet is --

they're called ring earners. Once you earn $100,000, you

get a ring. So not everybody is a ring earner but
everybody who got in is an executive director.

Q. What happens -- so what goes on? Are there

speeches? Do you just eat?

A, Well, we get a three course dinner. There are
speeéhes With the ring earners, usuaily people who just
earned their ring. So they give their speech of how they
had théir success and that sort of thing.

Q. And that type of speech -- what kind of the
speech is it? |

A. It's very inspirational. '~ They're real good
speechesg, typicaliy; Sometimes they're very funny.
Sométimes'they make you cry.

Q. And how did those type of -- well, what else

happened?
A? Well, We gét, yoﬁ know; our salad and dinner
sérvéd. It's -- usually it just boosts mdral:basicaily.
Q. Is it a chance for people to mingle with the

high income earners?
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| A. Right. TIt's a chance to rub ehoulders with very
substantial'people.

0. And at this point in time, I believe, you had
said earlier thatyyou weren't anything at this point as
far as PPL was concefnedé - L

! Right. ~;‘was just at the bottom level of
whatever that was at the time. k |

e Q. And'so what‘Was,your impreesion Of’rﬁbbing
shoulders with these types of people?
,A., It Was interestihgplike —; they!ve,alWays been
like my customers or clients or guests in restaurants but

now I'm sitting there with them. It was different. It

was interesting.

Q. All right. And this is Thursday night?

A. Yes.
Q. Okay. So what happened? How 1ong does this

banguet last approximately?
A. Well, we were late. But I think it's about an
hour,phour and a half.

Q. Right. Did you do anYthing afterwards?

A. Yes. Afterwards we just -- that night, I dida't
do much, other people do, but that night I just -- we hung

out outside the bangquet hall where other people who
weren't invited show up and mingle around.

Q. Jodi, when you say you didn't do much, you
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I'm sorry, I can't hear when the printer's

going -- you said -- can you tell me again what it is that

you did afterwards?

“A.

Sure. Afterward Michelle came, Lenore came. We

stayed for a little while, maybe 10, 15 minutes and then

We’left.

Q-
o
Q.
A,
,Q.
Alexander
A.
0.
A
Q.

A,

And where did you go?

Back to the hotel room.

- And was that it for the night?

That I récall, yeé;,for that night.
Did you have any other contact with Mr.
that night?

Yes, he texted me.

He contacted you via text?

Right.

Juét one or was it a conversation?

It wasn't a conversation. He just thanked me

for accompanying him and said, you're a great girl.

 ’Q.

 What kind of -- how did Mr. Alexander behave

towards you during the banquet?

A
kind. . He
0.

Al

- He was very mature, very gentlemanly. He was

seemed chivalrous, 1f that makes sense.
On Friday -- 1s Friday the next day?

Yes.

 And on Friday, what kind of things go on at the
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A, Friday morning is when the first session of the

convention starts and it's like

there's also seats on the floor.

Q. Let me stop you there.

seating, how big of an area are
A. It's pretty huge. It

people. It's almost like -- if

stadium seating and

When you say stadium
we talking?
may hold: 12 to 16,000

you can imagine an NBA

stadium. There's a flat area where the basketball court

might be, but there's notya~basketball court theré,,rather

there's a stage set up at the end and then the stadium

seating looks likes a "U" all around and raised up high.

Q. And is where the -- is this where the meetings

take place?

A Yes.
Q. Okay. So did you go to the meetihg? 
A. Yes.

0. Aﬁd Whefe did’you sit?

A. We were sgitting -- Michelle and I and other

people were sitting in the stadium area toward the back

part of the "U" if you go down -- it was toward the back

like farthest from the stage.

Q. And did you see Mr. Alexander at all that day?

A, Yes.

Q. When did you see him?



10

11

12

13

14

15

16

17
18

19

20

21
22

23

24

25

A. He gent me a text message and invited me to sit

‘ down on the floor. It's not on the actual floor but the

chairs on the floor close to the stage.
0. And he did that on Friday?
A. Yes.
0. And did you do that?
A. I did.

0. So did you get to sit then -- who were you

- sitting with when you sit on the floor area?

A. Those are all reserved for executive direétors,
seating as well.
"Q. Okay. So the girl who hasn't done much in PPL
iS'an sitting with a bunch of executive directors?
A.  Right. ’
Q. Were you sitting with yourself oxr did -- or by
yOurSelf'or did yde friends get to come’with yOu?
A. There was one open seat that was right next to
Travis. | |
Q. Okay. So that particular day, did you spend --
did ybu spend the’day sitting next td Mr.‘Alexander?
‘A. Mbst of it, vyes.
Q. Sd did you have more convefsation With him
duringfthat day®? | |

A. Somewhat. Mostly we were listening to what was

~going on on the stage, theYVWere great, but, yeah, we
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passed -- at one point, I think it was the next day, we

passed a few texts back and forth.

Q. And how long did that part of the convention go
S0 Friday'from in the‘morning till when?

A. There's a morning session, then théré's lunch,
then the aftérnoon seésion,’then we break for the eVening.

Q. At lunch’-— who did you spend lunch with?

 A. With Michelle. -

Q.  And not with --

=

And Lenore, yes,'

0. “Mr. Alexander was not -at lunch?,
A Nox
Q. Did you go back to sitting next to Mr. Alexander

in the afternoon?
A, Yes.
Q. What about Friday night? Did’you have any
cOntact with Mr. Alexander Friday night?
A I think I'did. But’this was more like in a

group setting. I don't recall exactly‘Friday night.

Q. Okay. All right. So on td Saturday.

A Yes.

Q. What happened at the convention oh Saturday?
A. Same thing. I'm sitting on the floor hekt to

Travigs and we're listening to the speeches, the talks, the

training. And there's lunch with Michelle and Lenore.
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And then in the evening we more were together again in the

food court at that point.

Q. In the evening you're together --

A. In the food court area.

Q. Whose together?

A. I'm‘sitting next to Travis. There were a bunch
of associates. His friend Chris is there. I didn't know

eVefybodyythat was there.

’Q. - What are you doing at the food court?

A. Mostly just talking, socializing. Chris is
telling stories. We were just listening.

Q- And how long are you there in the food court

togethexr?
A. How long are we there?
Q. Approximately?
‘A. Not too long. I leaned over and told him I

‘would like to talk to him later. No, I'm sorry, I sent

him a'text‘meSSage earlier and told him I would like to
talk to him one on one when we have a chance. And so at
that pdint he is sitting next to -- he’said, do you want
to go for a walk? So I took that as an oppottunity to
speak td him. | | | | |

Q. And what is that you wanted to speak to him

about?

A, Well, at that point I got the sense that he
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liked me. So I wanted to tell him thét I had a boyfriend.

Q. Because were you still dating Mr. Brewer?
A, Yes.
Q. And so do you go -- do vou end up going on a

walk with him?

A : Yes,

Q. And where are you guys going?
A. We were just -- at this point it was about 1:00

in the morning, really late. So we were just walking
arouhd near aitl thé shops and things.‘ They're all closed.
But we found a small park bench, some type of seat, like
against the wall and sat down there and talked for a
little while.

0. fAna what kind of things were you talkiﬁg about
generally that you can remember?

A. Just life,'Subjects like, he wanted to know my

‘favorite colors, favorite movie, he told me his. He told

me not to settle fbr’mediocfity‘in life in my
relationships and things like that.
He told me that he sehéed that that's what
I wanted to talk to him about waskmy boyfriend.‘fMichelle
told him I had a boYfriend. | S
Q. I'm sorry. What did you say? Michelle told him
that you had a boyfriend?

A. Right, vyes.
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Q. And so he had sensed that that's what you wanted

| to talk about ?

A. Yes.
Q0. Okay. And what other things did you talk about?
A. He told me about his religion. He asked me what

my’religious beliefs were.

Q. What was his religion?

A} , HeVSaid I'm Mormon.

Q. And did he describe it all to you or did he justﬁ
teil you? |

A. The only thing he said as far as that goes was

whén I told him my religion, he said, well the best thing
you could‘have said is I'm Mormon. But the second best
thingyyou could havé said is what you just said. So what
I told him -~ he like what he heard, but. T wasn'thDSf
That?s all T -- |

0. I didn't hear you?

a. Nothing aboﬁt ﬁhe church at that time.

0. And what did you tell him as far as what your

religion was?

A 1 told him that that T was just -- I didn't
adhere ﬁo bne’particular réligioﬁ that I had’certain
beliefé that I had and that I‘was‘always épen and
searching for things.

0. ,All right. So at some point during the
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conversation do yoﬁ also tell him that YOu havé a
bOyfriend?

A. Yes.

O. How did that go?

A. He just —-yweli, I told him that whiié we were
still walking.k Hefsmiled; lpoked at'the floor, and kind
of kept his eyes averted. He seemed’a little Eit == T
dQn’t,know,‘he didn't seém upsét or anything. :He just --

Q. Okay. And how does this night end?

A. He walks me back to the elevators. Wé get on
the elevator and he walks me back to my suite.

Q. Aﬁd when you're on the elevator, does/anything
in particular happen?

A; ‘Yes. Whén I got on to the elevator, they had
mirrors all’in the elevator. He was leaning up against

the railing, against'dne of the mirrors,’and he put his

‘hand up, he didn't’touch me, but he had his hands on both

sides of the railing.

‘Q. So did he get closer to you?
A. Yeah. He was ihches from my face.
Q. And did he have either hand on either side of
you? | |
’A. Yes.
Q. Is that what you mean?

A. Right.
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Q.' Okay. And tell me what happened?

A. He just licked his lips and said, I wish you

didn't have a boyfriend.

Q. Anything else happen?

A. He -- at one point the elevator door opened and

VStartedfto shut and another guy caught the dooxr and came

on. And so then Travis backed off really quick and leaned

against the adjacent wall till he stepped off and then he

- wasg back on me the next few floors up.

0. And as far as that particular evening, is that

the extent of any type of gestures on Mr. Alexander's

part?
Al Yes.,
0. And did you go to your room after that?

AL I did.
Q;‘ And he didn't follow you, did he?
A. He walked me all the way up to the door. He
didn't come in.
Q. 8o the next day then is Sunday; is that right?
A Yes. | |
 ’Q.’ Okay,' And what happens on Sunday at the’:
conventibn? e | | o ‘
f’A.’ Okay. At this time, this Sunday’there'waéfa

break out. Later -- they began to do it before rather

than on Sundays, but this time they -- it's called break
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out. It's like a last meeting before we all ge home but
it's not the whole company. TIt's just -- again just the
team. So we were in a little theater, a small theater,
and there were a few people that Were at the:topmof that
smaller organization’that were speaking on that’and
then -- |

Q. Did‘you have any contact with Mr. Alexander at
this break out? |

A. Minimal. After that -- well, he approached me
and ihvited me to get breakfast at the buffetkthat was

there at the MGM. We went there afterwards.

Q. And was anybody else withfyouitwo?
A. I remember Dave being there, maybe his brother,
Mike. I don't -- there might have been one other person,

I don't recall who it was.

Q. Okay. So it was more than just'the twe'of you
having breakfast?

"A. Right.

Q. Okay. And anything in particular about the
conversation or anything abeut breakfast?’

A.’ Travis ate a lot of ice cream for breakfast. So
that's’all I remember.

0. All right. This Sunday -- did you leave
convention on Sunday?

A Yes.
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0. And how is it that you left when Mr.
Alexander i
A. Oh, he left first. He was getting into the taxi

cab, the bell hop made a joke'about’him being crazy for

not taking me with him and he joked back with him and then

he came and gave me a hug and then we parted. And I later

checked out with Michelle and Lenore. We had lunch again
at'the~Rain Forest Cafe. BAnd then we drove homs.

Q. After being -- now, this was your first
convention, right?

A. Right.

' Q. - After leaving that convention, did you have any
type of impressions about -- that you learned from
oonVention?' |

A. Yeah. It's -- I had never been involved in a
network mafketing company before. So that was ﬁy first

experience with that. 1It's very inspiring. I had

relatives that had tried to do things like that before

with other companies. They were not successful.
MR. MARTINEZ: Objectioh, noh—responsivs as to
her impressions.
H | | THE’COURT: Sustéined.
BY MS. WILLMOTT:
Q. Did you have other impressions having to do with

your life and where your life was going?
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A. Well, I thought I saw an opportunity that would

help me to make ends meet, you know, more than I was at

the time.

0. A1l right. Whén you leave, do you -- where do
you -go? | ” | .

A“' We droVé‘ba¢k to Hemet where myréar was parked

and I went back to Palm Desert that evening.

0. Now, at this time,beﬁween’you’and'Mr. Brewer --
showingyyou Exhibit Number 695. At this’time between you.
and Mr; Brewei,,whét typeyof relatidﬁship =F juét prior to

going to convention, how was your relationship going?

A."'It was going okay, but it wasn't going anywhere
really.

Q. ‘Anywheré'in the sense of what?

A, Well, my goal was to get married, have children,

start a family. ‘And‘he'was'happy where he was. He liked
things as they were.
Q. And by December of 2006, how long hadyyou'been

together with Mr. Brewer?

A, We were coming up on four years.
0. And so --
A. Well, 2006, gosh, maybe more than four years.

No, it was almost four years, I'm sorry.
Q. And so at that point in time, did you have a

change of heart as far as when you first met him with
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regard to what you wanted in the future?
A Yes.
0. In what way?
A; Well, at this point I had just hit 26, age 26, a

few months earlier, and my by 20's were halfway over. So

I realized that I didn't have time to just linger in a,k

relationship that was going nowhere, even though I loved
him and he loved me. I wanted to move on. I mean, T

wanted to move on with him. But he didn't want to have

children. So that was an important goal of mine at the

time.

Q. Was that something as far as you were aware --

is that something Mr. Brewer was still clinging to the

idea that he didn't want to be married again?

A. Right.

Q. and didn't want to have children?

AL Yes.

Q. "And s0 you go to this convention. And during

convention, during the times that you spoke with

Mr. Alexander, did you ever discuss the idea of family

with Mr. Alexander, not you having a family, but the idea

of what families mean?
A. Right. At convention, not so much family, just

the idea that -- that I shouldn't settle for anything less

'than what I wanted in life kind of thing.
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Q. Did that mean SOmething to YOu‘at this point in
time with your relationship with Mr. Brewer?

‘A. It did. It stuck mé‘becaﬁse I Was comfortable
in my reiationshipfwith Daryl. But I realized that it was
becaﬁsé ;— what Travis told me kind of made me’realize it
really wasﬁ'ﬁ going anywhérefk

So do I want td continue in this
reiationShip and békcémfortable and never pursue,my'dreams
or do I want to get uncomfortable and’pursue my dreams.

 Q. : Andkafteriyou leave conveﬁtion dQ:you’have e
are there;any plans for,speaking with Mr. Alexander,again?

A, Well, he said he would cail me, and,he did, the
very. next day.

Q. And did you have contact with him that week?

Ao Yes,
Q. Besides him just calling you the next day?

A. Oh, let's see, I did, actually the following

weekend.

O. Was that the first time you had a chance to see
him? |

A Yes.

’Q. ’And where’is it ——’so the next time that vyou Saw

him, how close in time are we from the convention that you
just left?

A, I saw him Sunday, We left Las Vegas, then I saw
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him again Saturday, the following Satufday.
Q. The following Saturday?
A. ’ Right.
0. How did’that happen?

A. Let's see, there was a going away party at his

friend Chris's house. His two brothers were moving. So

we were having a going away party and a welcome back party

because Chris's wife's brother was coming back from his

~mission. So it was like a dual purpose. Her brother was

coming back and it was --

0. And that was in California?

A, That's in ‘southern California, close to:San
Diego.

Q?‘ So from the time that you leave convention to

the time that you see Mr. Alexander, again was anything

changed between and you Mr. Brewer?

A. On Thursday, yes, of that week, I sat down and
had a conversation with -- Daryl. I wanted --
Q. You can call him Daryl.

A. With Daryl, and I just told him my feeling about

things; And I told him, you know, that I understood where

he was coming from and I wanted to do what was right with
him. And I felt like I should pursue my dreams.

Q. You say that you sat down with him on Thursday.

How ig it that you know itVWas a Thursday that you sat
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down with him?

A. Well, I had alréady'been invited to this event.
I thought Travis was going to be thére. There's kind of
an attractibn’there. Thére might be something that
happens/ might not; ’But I don't cheat on my’béyfriends.
But I didn?t want,to éveh go‘there'if I wés'with this
person and since I’already knew this relationship waén't
gqing,anywhere, I,madé‘that decision. It’was like push

come to shove kind of. I thought this was the time to do

it. So I just remember it being‘a Thursday wheﬁ I saw

Travis.

Q. 'Okay. And about -- all right. So did you end

up then going to California?

A;‘ Well, I was already in California.

Q. That's right. You were in California.
A Yes.
Q. Did you end up going to see either to either

Temecula or Murrieta?
A Yes.
0. And that was -- whose house was that again?

A. Chris and Sky Hughes.

Q. Okay. Did you drive there by yourself?
A, Yes.

Q. And what happens when you get there? What day

do you get there?
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A, I got there Saturday, I don't know, afternoon;
evening, something like that. The party was already going
on.

Q.  Okay. Andkwhat happens when ybu got there?
What do you do?

A, ’ Michelle is there; a bunch of --

MR. MARTINEZ: Objection, non-responsive, she
Wt saked Whib she did.

THE COURT: Sustained.

MS. WILLMOTT: Judge, may we approach?

(Sidebar discussion.)

MS. WILLMOTT: Judge, I asked to approach

because it's going to take a very long time if we keep

gettihg'these’particular objeétions. The idea is what she
was doing. In order to describe what she was doing, -she
starts to describe who was there so she can tell us who
she was talking to. If she just starts talking -- saying
I Wathalking‘té‘Miéhelle, that's another objection’for
foundation for whose Michelle.

So it's just a general descriptive question. I

 don{t think it's non—responsive, She needs to answer

these questions. She needs to describe who is there and
give'the general details in order to answer the‘question.
MR. MARTINEZ: She was asked what she did not

who was there. If,she wants to ask who was there; she can
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ask her that.‘ I mean --

MS. WILLMOTT: 1It's the same --

THE COURT: Well, I understandVYOur position.
But when he makes an ijéction, if you could restate the
questioﬁ and you don't even néed to come baék here. I
think you Caﬁ clearlynask the questiOns YOu're asking.

The problem is she's answéring the questioﬁ
slightly different frdm what you're7aéking.’ So k
technically the objection is well founded. So’just
réstate,Your question. I don't think the State is
objecting to her answers to any of the questions. It's
just that she's not being responsive to’thé question
you're asking.

’ MS. WILLMOTT:' I guess juét for the record,
Judge, I just see it as an objection that's to interrupt
the proceédings because the actual matefial of’the
information that she's saying is not objectionable, but
rather it'goés'td’the question. I ask to approach’to make
just to make that record, Judge, because this is going to
take very ldng if she doésn't answer éxactly my question
each time.

THE COURT: The problem is if she’doeSnft answer
theyquestion,then we don't know what she'syaboﬁt to say.
So it could be objectionable. So the question frames her

answers, I think that it's appropriate. The State is able
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to object. Just restate YOur question.
MR. MARTINEZ: Quite frankly this witness is

hard to hear. She's going really quickly. So adding to

what you said, when she starts answering scméthing that

she is not asked, it's difficult to follow. I mean,

,that’s part of the problem.

THE COURT:’ You're having trouble hearing?
MR. MARTINEZ: I am having trouble heéring SO
when she asks her something and she starts going off --
’ THE COURT: All right. Thank you.
(Open court.)

THE COURT: Ms. Arias, if you could speak a

~little more loudly.

THE WITNESS: Sure.
THE COURT: Thank you. You may continue.
BY MS. WILLMOTT:

Q. All right. So we were talking about when you

get to the Hughés' house, right?

TR  Yes.
Q. Who was there at the Hughes' house?
_A. Michelle was there, Chris, Sky, Bryan her

brother, Mike and Dave, which are Chris's brothers. There
was guy named Jeff. There,were ==
Q. So are there a bunch of people there?

A. Right. There's,a bﬁnch of people there.
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Q. And you said it was some type of a célebration?
A. Yes.

0. What type of a celebratioﬁ?

A. | Mike and Dave were moving to Colorado and Bryan

was coming back from his mission.

Q. When'you get there, are you speaking with
anybody?
A. I'm sticking close to Michelle. T don't really

know that many of the people.

Q. Is this the same”Michellekthat got you involved
with PPL?
A, o Yes.

Q. And is it the same Michelle that you car’pooled

with to Las Vegas?

A. ~Right.
Q. And so were ydu‘télking to her mostly?
A, Yes. At'that point I was.
| Q. OkéyQ Wheh you first arrived was Mr. Alexander
there?
A. No.
Q. At some point did you see him?
A. He came much later. |
Q. All right. So what types of things are you

doing and who are speaking with while Mr. Alexander is not

there?
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A. I'm hanging out with everybody in the living
room kitchen area. Michelle left and essentially the
whole party disbursed. I was staying the night there with

them that night.

Q. I'm sorry. You were staying the night where?
A.‘ At their house.
0. Chris's house?
A, Chris and Sky's house.
Q. Why was that.
A. Well, I was invitéd earlier that week to go.

attend church with them in the morning. So it's Saturday
night, theY're all going to church in the morning and
Travis invited me to go to church with them.

o And when is it that he made that invite to go to

church?
A. When he initially invited me over to the party,

he said he had already spoken with Sky and asked if it was
okay'if I go to church with them. So rather than drive
home and drive back, I just stayed with them.

Q. And did this invitation come during the week in

between the convention and the weekend when you went to

the Hughes' house?
A, Yes.

Q. And what type of contact or communication were

you having with Mr. Alexander that week?
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A. We spoke on the phone every night that week.

Q. Okay. So were YOu getting to know him better?
A.  Yes. |
0. And as far as you know was he gétting to know

you better?

A. ,kRight.

Q. When you get to -- do you remember’about how
long YOu*re at this party before Mr. Alexandér’shgws up?

A. I don't remember how long particularly, but it

was a few hours:at'least. ‘

Q. Okay. How are you feeling at this party with
people that you just met?

A. I wasn't -- they made me feel very comfortable.

They were very nice and it was pleasant.

Q. So do you remember Mr. Alexander showing up?

Yes,

P

Q. And,what happens when he shows up?

A He waiked in with his smiie and had aVSWégger
and he just slapped a stack of‘$100;OO,bills on the
counter’and everydne laughed. | |

0. What was that about?

A. It's mdney that’he had earned at the previous
convention. When’you have a certain amouﬁt of’production
throughout the previous six months you earn -- sometimes

they give you cash'incentiVes. You collect the cash right
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there at the convention. So it was something he brought

to the party.

Q. He brought it to the party and then put it out

on to the table?

A. Yeah. He just kind of slapped it down on the
counter.
Q. So what kind of -- what are you doing once Mr.

Alexander gets there. What's everyone doing?

A. We're all hanging out. He didn't say, hi, to me

or talk to me at first. So that was a little bit awkward.

Q. Why was it awkward?

A. Because we had just been speaking for at least

~an hour or more at a time every night for the previous

five or six nights. And then he shows up, but it's not

even -- he didn't even say, hi. He didn't say, hello.
How are you? Anything like that. So I'm there and kind
of waiting for him to make the rounds saying hi to
everybody and he doesn't say’hi to me.

Q. ‘Did he eventually talk to you?

Al Yes.

o And how does that occur?
A. About 20 minutes, I think, maybe it was after he

had been there, he just kind of nodded’at me, sideways
glance said, hey, there.

0. How did you feel about that?
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A. I didn't think too much of it'at that time.

Q. It didn't bother you too much?

A. Yeah. I didn't give'it a lot of thought at that
time. It was noticeable.

Q. Something -- okay. What is it thét ﬁhe rest of
you allydid for thé rest of,the'night? |

A. We sat down in the living room and pﬁt on a DVD
that he had that -- éomQOne;had filmed of him éf that 

summer previous at the event that I skipped for the

fwedding., He dressés,up as an alterego called Eddie Smell.

He puts on a mullet wig and cut off shorts and a shirt
that says: Who wants to be a hundred-aire. It's really
funny, kind of gives this speech.

Q0. Did you watch that video?

Al Yeah.
0. Bnd what's really funny about it?

A. It's a little bit trashy but he's making jokes,
some are offéhSive”but at the same fime they're fuﬁny
almost like Saturday Night Live style,.

Q. And is this the pfesentation'that occurs during
onekof these,conventions‘or retreats?

A. Yes. It was at thé retreét.

Q. ’So is everybody involved Watchiﬁg Mr.
Alexander's video?

A. Right. At that point it was just Travis and I
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on a big chair. Chris and Sky on the sofa and Jeff was
there'also.r He was staying the night also.
Q. He was what?
“A. Staying the night as well as Travis, juSt the
three of us there.
,Q,,"Okay. ’And S0 after you watched the video,’do

you have any more contact at this point with Mr.

Alexaﬁder?
A. Yes.
Q. Is he talking to you more? .
A. Well, he just -- before the video he was saying

maybe this is a deal breaker, meaning that I might write
him off after I see the video, but it was funny.

Q. So was he being funny with you?

A. Yeah, kind of.
Q. And what happens then after the video.

A. After that we all disbursed and went to our

Jbedrdoms to go to sleep.

Q. Did you have your own bedroom?
Al I did.
0. And what about Mr. Alexander? Do you now know

if ‘had his own bedroom?
A. He did. He had his own assigned room.
Q. When you disbursed to your own bedroom, did you

get ready for bed and go to sleep?
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A. He told me that he would be in there in a little
while and we would just hang out and talk some more. So I
just got feady for bed and threw on’some sweats and huhg
out.

Q. But you said you got ready for bed’aﬁd threw on

some sweatgs?

A. Right. It was a shirt and sweatpants, vyeah.

0. That was your pajamas basically?' |

A. Right.

Q. Andrwere‘you waiting then for Mr. AleXander?

A.‘ Yeah, not long. It was maybe a couple of
minutes.

Q. Okay. And what happened, was he -- what
Happens? | |

A. He came into the room and shut the door and we

sat down on the bed. I figured we would start talking

about --

Q. Is that whét you expected?

A, Yes.

Q. And did you talk --

A.’ Yes.

Q. -- immediately?

A. Well, not really, not that I recall énything
that stands out particuiarly.

Q. Okay. What is it that happened then?



s,
¢ "

ld
11
12
13
| 1’4
15
16
o
18

15

20

ol
22
23

24

25

A,

too. But

and more.
Q..

off£?

A

Q.

"after'you

A.
=
A.
Q.

A,

. 61

' We started kissing which I thought might happen

we began to kiss. It just went to more and more
All right. Did he eventually take your clothes
Right,

And what happens when he took your clothes off?

We ended up having sex kind of, yeah.

- Did he give you oral sex?

He did.

And did you give him oral sex?

Yes. L ’

How is it -- this is timeline wise, this 1is week

met him?

A week and a half.

Week and a half?
Right.
How is it that you felt about this?

I mean, physically it wasn't unpleasant. But it

was just internally I felt uncomfortable because it felt

like it went real fast, real soon. T liked him. But just

seemed like it was a lot all of a sudden, you know, a lot

right up front .

Q.

A.

Did you tell him, no?

: No,
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Q. Why not?

A. I didn't want to disappoint him. I didn't want
him to not like me, you know, just didn't say no.

0. Okay. And at this point in time did you know
anything about the Mbrmon religion? g

A.4"i knew that South Park made fun of them a lot,
the cartoon sitcom. And other than that,’I felt they wére
just;another Christiénndenomination; "

Q. So did you have any idea what about‘the Mormon
religion ahd;the“views of,the‘MormOn religion\of'
premarital sex?

A. 'No.

Q. Did Mr. Alexander at that point in time ever

discuss that with you?

AL Up to that point, not the views on sex, no.

Q. Did he stay the night in your’room? |

A. We fell asleep, yeah, we did. I don't remember
at What‘pOint he left. But we did fall asleep on ﬁy bed.

0. And did you have an understanding at all about
whether’or not this is soﬁéthing that was okay 1if the
Hughes found out or if anybody else found‘out?

A. i didn}t give it’much thought at that poiht. I
mean,'I'm not very open about those kinds’of thing. I'm a
little more private about it. But I didn't really give it

in any thought as to what, you know. They were on the



|,

; 10
11
o
13
14

15

16

17
18
19
20
a1
22

24

63

other side of wall, you know.

Q. ‘Okay. Did Mr. Alexander get up and leave your
room in the morning? |

A. I don't remember exactly when he left it but by

the time the whole house woke up, he was no longer in my

room.

Q. And so to your knowledge nobody else would have

seen him coming out of your room?

A. To my knowledge.

Q; What’habpéns the next morning?

A. We go to church.

Q. And was that the first time you ever went té a

Mormon. church?

A.  Yes.
Q. And how was that for you?
"A. Well, it wasn't bad. But T was really tired.
And I didn't -- wasn't able to really focus. I was very

tired. I stayéd up'too late. Travis and I were up very

late.'

Q. Okay. And Mr. Alexander went to church with

you?

A Yes.
Q. Did you ever talk about what happened that night
the next day or two?

A, There might have been some discussion about it.
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It wasn't very in'depth.
Q. Did you ever have a discussion then about your

feelings as far as this coming on réally fast?

A. | No,‘we:didn’t."

Q. After Sundéy, whén did you go homé?
A." I went homekthat same day aétually.
Q. That same day on Sunday? |
 A. Yes.

“Q. And do you have any plans to speak with Mr.
Alexander or have any contact with him again after that?
A, Yeah. I figured we would speak and he walked me

out to the car and gave me a kiss and I drove off.

Q. So was it -- he gave you a kiss goodbye you
mean? o

A.  Right.

Q. Okay. And did you dri&e home’from'there?

A. I did.

Q. About how long of’a distance is it?

A, I think it's ldike an hour. . It's over an hour,
but it's not quite two houré. I don't‘remember the exact
'distancé.

Q. Okay. And at this pdint in timé where was Mr;

Alexander living?
A. He was living in Mesa.

of Mésa, Arizona?
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Right.
Doyyou'know in he left that Sunday?
No. He didn't leave that Sunday actuaily.

When you get‘back home, do you continue the

contact with Mr. Alexander?

A. Yes.
Q. And is he continuing to cali you?
A. Yés.
Q. Is he continuing to text you?
A.' Right.
Q. Is there any plans be made for when you see him
agaiﬁ?
A, Yes.
Q. And what are thoée plané?
AL He wants to meet me at Starbucks in Palm Desert.
Well, I chose Starbucks.‘ He wanted to meet me in'Paim

Desert. And the house wasn't an option because Daryl was

home at that time and it didn't seem appropriate.

0.

You say Daryl was home at that time. So you and

Mr. Brewer had broken up, right?

A

Q-

Yes},

But what was the living situation after you

broke up with him?

A

We both worked. We didn't see each other a lot

~at home. But Daryl worked at night. So in the afternoon
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during the day he was home. And we still had our separate

bedrooms.
Q. ’ So wefe‘YOu still sharing the house?
AL ,Yes;
Q.’ And what wés the reiaﬁionship wiﬁh him? How is

iﬁ thatVYQﬁ two we?e getting along after‘the breakup?
A, There was never reélly a time we didﬁ;t get

along. So it was just —¥,it was fine. Werweréh't like

doing’things’together and hanging out”together. But we

were getting along.

Q. You said that Mr. Alexander wanted to come visit
o ; :
A. Yes.
Q. ‘—— in Palm Deseft?
~A. Right.
Q. Where was he going?

A. He was heading back from -- well, you asked me
if he left. He did leave the Hughes' and went to his
grandmother's house. So he was heading back from

Riverside to Mesa.

'Q;  And during that time ~~,iS Palm Desert
someWhere ;— S
A. :Yes.
Q. -- on the way?
A Yeah. It's on the -- itfs on Interstate 10.
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And so you can drive from Riverside and pass through Palm
Desert on the way to Arizona.

Q. Okay. And so did you end up seeing'him on his’
way home?

A. Yes, I did.

,Q.’ Aﬁd where is‘it'that you saw him?

A. We met at the Starbucks off the freeway.

Q. And you said the,Starbucksywas'your choice?
A. Right. Because it was an easy place to find.
Q. And what was youryexpectations of this

particular meeting with Mr. Alexander?
A. He wanted to give me a copy of the Book of
Mormon.

0. And did he givé you a copy of the Book of

- ‘Mormon?
A. Yes.
Q. How does this meeting go? Do you sit and talk

in Starbucks or what happened?

A Right. We went in, got drinks. He has his dog
with him; | |

Q. What’was’the dog's name?

A Napbleon. |

’Q.‘ Okay .

A. So we sat down on this like little wrought iron

~table in the shade;,‘It was warm. It was September. And
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he gives it to me.

,Q.' I'm sorry.
A. Sorfy.

’ Q. Did he give’yoﬁ the Book of:Mormon then?
A. He did. | | o e
Q. And did YQu discuss it at:all?

A. Yes, briefly.

Q. What did you b’riefiy' dis’cu,s’si?' ,

“A. He told me where to start, what to read. He
said read the’ihtrOduCtiOn:first and, you know, he would
talk to me about it.

Q. | Did you have,any,discussiOns,éboﬁt,the word of
wisdom?

A;k Oh; Yes,:we did.

Q. What is that?

AL Thé word of wisdom is -- it's more of a -- where
it says you do not’drink coffee, tea, alcohél and you
dbnft conSumeyﬁobéCcé or illegal drugs.

Q. Did you -- other than that, did you have any
discﬁssions about the Mormoh’religidné ’

'A. Not that I recall, not too muchik It Was’mostly
centéred éround the word of wisdom énd where to staft in
the’Book of Mormon. ’

Q. Where to start?

A. TIn the Book of Mormon.
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Q. Okay. So do you ever leave from Starbucks?

A. Yes.

Q. Why is that?

;A' Well, at‘one point he told me that he was hOrny.
So we drove around the corner where there was a park that

was empty.

Q. Who drove?

A. ~ He and I drove in our separate cars.

Q. Okay. So you both drive to a park‘around the
corner? k |

A, Yeah. It's kind of around the corner from that

street, doWn a block maybe.

Q. And what was the purpose of that?

A? The park was empty because it was a school day
and no one was there. So the purpose of that, I guess, I

wasn't sure what he wanted, but he got into the car and --

0y merss

A. He got into --
Q. : I'm going to ask you to slow down,. Okay?

A. | Okay. | | | o
;HQ;’ Because I have a hard.time understanding you

too. | |

”A;‘ Okay.

Q. All right. You get to -- you're going to a

park. And is this after he told you that he's horny?
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A. Yes.

Q. And when you're at the park, did you park your

car?

A. Yes.

Q. | Did he park his car?

A;‘k‘Yes. |

Q. And what happened after you ‘both parked yoﬁr
cars? | |

A. He leaves his engine running with the air

conditioning on and leaves Napoleon in his car., And then

he gets into my car and he asks for a blow job.

Q. Okay. And did you give him one?
A. Yes.
Q. And during the time that you're giving him a

blow job, didrhe do anything with the mirror?

A. Right, he ddes. 

Q. What doeg he do?

A. Well/ right at the beginning, he took the visor
and flipped it down with the mirror so that he could see
two different vaﬁtage points.

0. And T know just a few days before you had --
when you just talked about‘how you felt uﬁcomfortable with
how fast things were moving. In this particulér érea, why
when he asks you for oral sex, why did you do that?

A. Well, he continued'to talk to me. He clearly
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liked me. It's something -- a bridge we already crossed.

Soyit‘wasn‘t as -- I don't know. It didn't seem like it

was as uncomfortable that type of thing. It was still --

it WaSn't‘as uncomfortablé. It just became uncomfortable
afterwards for me.

Q. | Teli me why‘it became uncomfortable;afterwafds?

A. Well, he refused to kiss me afterwardé. He
acted grosséd out. And then he just kind of got out of my
car and he left. I mean, we said goodbye.
| Q. Did you gpend any time with him éfter YOu
finished giving him oral sex?

ﬁA. | No .

Q. Did you go back to Starbucks and have any
discussions with him at all any more?

Al No; no more. Not that day.

Q.‘ I'm sorrY?

A. Not that day. We didn't have any more

discussions.

Q. 'Okay. Did he just hop in his car?

A, Yes. | ”

 Q. Whén was the nextytime you heard‘from him?

A. I héard frbm him’léter that evening via e-mail.

I believe it was that day.
Q. Later that evening via e-mail?

A, Yes.
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Q. Okay. And What was the context of the contact
with you?

| A.  He just expressed thét he was disappointed in
himself the way he acted in the car. And said he wants to
be a better example for‘me. |

0. f'ﬁdw did ydunmake you feél?

A. It made me feel a little bit better because it’
was a littlékéwkward after the fact is all;k’ -

Q. So the fact that he felt badly about his

behavior, how did that ~—yhowrdid you feel about the whole

situation that particular day?
A. Well, T was getting,the sense that maybe there

was ~=- T didn't understand what -- I didn't understand

exactly what he meant. Tt seemed to me that he was just

disappointed'-—
MR. MARTINEZ: Objectidn,'non—reSponsiQe; How
did you feel?
THE COURT: sqStained.
BY MS. WILLMOTT:
Q. What did you -- What was thé sense that you got
from his e-mail to you about how he was feeling?
A. ’That hé was regretting what he did.
Q; Okay. And the fact that he was fegréttiﬁg what
he did, how did that make you feel?

A, Tt -made me feel a little bit better because it
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just made me feel I think he thought, oh, maYbe’I
shouldn!t treat her like -- just for that. LikeVnOt used
but like treated her so -- like an object kind of thing.
0. And how did you feel when he left and got in the
car and drove away? |
A.  ‘I felt kind of disappointed, like ugg, you know,

he didn't want to kiss me goodbye. He didn't have a

o problem kissing me all the other days. So it was a little

bit, I don't know,,kind of a red flag that I just ignored.

Q. You say you ignoréd?,
A. Right.
| Q. So after he sent you that e-mail, did he

continue to contact you?

Al Yes.
Q. Did he continue to call you?
A, Yes.
Q. And did he continue to text you?
A.  Yes.
Q. . Were you continuing to have long conversations

with him?
"\A; Yes.
Q.’ And’dufing’these 1§ng donférmation you wbuld
have/ what were they generally about?

A. They were spiritual in nature or flirting,

sometimes sexual in nature, just getting to know each
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other a little. He told me about himself, his upbringing,
his life'experiences,and I told him about mine as well.

Q. And so were you getting to know each other?

A, . Yes.
Q. At some point in time after he gives you the

Book of Mdrmén, did ybu ever’have a Mormon missibnary come
to your house? |

A. V'Right. Almost immediately’after’I’met‘him, he
gave me the Book of Mormon. I didn't know how it works
but hé contacted,thefchurch‘and missionaries began to come
to my house.

Q. 'Okay. And can you'eXplain for us what does that

mean when you say missionaries come to your house, what do

they do?

A Okay. ‘They're usually -- they're adults,
typically male females can; but'these Were guys; ”And they
would’just come in two's. They over to my house. And
they would teach me -- they're called discussiOns.’ It's
an official term where they give you instructions like

from the church.

0. Did they tell you more about how the church
works? |

A o oves.

Q. And --

A. How it was founded, what they basically are.
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Q. Okay. How often do -- in yoﬁr‘situation, how
often did the missionaries come to see you?

A, It was once a week or twice a week, somewhere
arbundrthere.‘

0. How did ybu feel about these discuséions?

A.  ii1iked them.

Q. Did you?

' A} ,,Yeah. Théy invited me to church.

Q. What did you like about them?

A. Well they were cleelyyin alignment with what I
believed. They were very -- the missionaries were very
nice. I 1iked it. ’The second time,Ifwent to the chufch I
enjoyed it much more’than the first.

0. And you said they invited you to church?

A. Yes.
Q. Was there a church close to where you lived in

Palm Desert.

A. Yes. 'Thére was one down the street away, a few

miles.
Q. ’ Okay. is that where you went?
f‘A. Yes. |
Q. | Aﬁd what did you’thiﬁk of that? Did you go’With

the missionaries or how do you do that?

A. I showed up on my own. They were there to meet

mes
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Q. When you show up on your own, what kind of
reception do you get? Do you feel welcome?

A. Yeah. Very welcomé. It'é a warm’reception.

Q. Okay. And what did you think -- what did you
think of your experiénce at that particularydhﬁrch?

A. i Weil; that one I believe I 1ooked intofmoré of i
what was being said. In the’Mormon church you don't’have
a paStor’of a preacher’every week . You’haVé:membe:s~of
the congregation that give a talk on’different subjects.
So thé person who is Speaking,that day said some things
that impacted me that I never heard a Christian say. And
it was, you know,‘in the lines of how T believed: Sé T
had really liked what I heard.

0. How do YOu know, if you know, how sooﬁ after Mr.
Alexander gives you the Book of Mormon did you actually
start going'to church in Palm Desert? |

A. I can't remember the exact day. I went
relativély soon afterwards but I don't remember if I every
single Sunday. I started going fairly regularly at that
point, just attending évery Sundéy. R

0. And were meeting anybody?

A. Yeah. I was meeting othef people my ‘age Who --
unmarried. If you're not married, you go to a’ward. A
ward -

0. Can you tell us, what's a ward?
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A. A ward is -- you can think of it as a
Congregation. People who are in their 20s, usually 19 to
30,’maybe 18 to 30, typically théy go to one block like a
service at a certain time; usually three hours each. And

people who are married and have families or are past that

age go to what's called the family ward. The other one is

called the single's ward.
Q. , So which ward are you in?
~A.  I'm in the single's ward. It's not called a
Ward.' It's called a branch because in Palm Deseft, the
LDS:populatiQn is much smaller. So when it's a smaller

population it's called a branch rather than a ward. It's

- the same concept, the same structure.

Q.‘ So are you goingfto church with a bunch of

people that are similar in age to you?

A, Yes.
Q. And are you making any friends?
Al "Yes. |
Q," Are you enjoying going to church?
A Yes. |
”Q;’ "While going to church aré the missionaries} are

they still coming to your house?
A.  Yes.
Q. And what types of things you learning from them?

A, , After I took all the formal sessions, they would
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just come over and hang out. I would feed theﬁ, give them
water, that kind of thing. They would come and hang out.
We would talk‘about'church related ﬁhings.

Q. ’ During the time in the béginning that you
started to go to the’LDS’chufch; are you learning anything

in particular about the LDS view of premarital sex?

A, Yes.
0. What is it thatfyou learning?'

A, Well, the missionaries -told me not in great
detail but that prémarital,sex is forbidden. 1It's
reserved for married people. And Travis also said the

same but, you know, he had a specific definition of what,

_where. the boundaries are drawn.

MR. MARTiNEZ: 'ObjeCtion;fnon—respOnsiVe.
THE COURT: Sustained.
BY MS. WILLMOTT:
0. What was Mr. Alexander's description of
premarital, LDS of‘ydu want premarital sex.
A. His view is that vaginal sex~is‘like‘—~ that's
the holy grail, you go there until ybﬁ‘ré married.
Q. And so Was it okay the'othér things that you had
been doing twice so far with him? o |
A. Yeah. I don't know that I would term it okay
but it was like a gray area where it wasn't considered an

actual full on violation of the Law of Chastity.
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Q. And i1s that how Mr. Alexander described it to

’you?
A, Yes.
Q. Did you have any reason to question him?
A, ‘No. |
Q. Ahd’from your understanding has Mr. Alexandér

been with the LDS church some time?

;  A. Yes. He served a mission and all that.
Q. Do you know how long he had been with the’LDS
church.
4. By that point he had been in the church a;long'
time and -- ’
Q. So anything he told you, did you have any reason

"to question his knowledge of the LDS religion.

A. No. He knew a lot. They didn't have to -- he
knew everything.
Q. When was the next time you saw Mr. Alexander?
A, The next time I saw him, I belie&e this was in
OCtober. T might have seen him again in Sepﬁember, but I
belieVe it was October in Ehrénbérg.
, Q.k, What's Ehrenberg?

A. Ehrenberg is a little town in California off of

Q. When you say little town, what kind of town?

Can you describe it for us?
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A. Yeah. If you blink yOU'll miss it. ’It's more
like there's a Flying J Hotel there, there's a truck stop,
there's a Wendy's. It's close to Blythe. I think it
might be inside Arizona, not sﬁreVWhat State'actually it's
in. | |

Q; n‘dkéy. And up to,timé that you sée Mr. Alexander
again, are you continuing to have contact with him?

CAL Yes.

Q Is he continuing to call you?

A v

Q. Is he continuing to text you?

A. Yes. | |

Q. And during these calls and conversations that

you have with him, does he invite you to Ehrenberg?

A.  Right.

Q. Whose plan or whose idea was it to meet in
Ehrenberg?

A. I dohit redall.‘ We just both had a desiré to

see each other and he wasn't coming to California for a
while. There was realiy ho reason for mé drive all the
way to Arizona. At that’time it didn't occur to me to do
that. |

Q. Okay.

A. So he got a hotel room or motel room.

Q. He got . a --
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A, Yeah.
Q. I'm sorry. Did Mr. Alexander get a motel room?
A. He did.

0. And is that in Ehrenberg?

A. Yes.

,Q.  ‘So the text conversations that you're having
between the times that you see him, how would you
characterize them?

A. At that time they were flirtation, more

:innuendos, but there was also spiritual talk, that sort of

thing.

 Q. | Were they long conversations or short
conversations?.

A.' They were very long.

Q. And so at the time that you were making these

plans to meet with him in Ehrenberg, what is it that
you're expecting?

| ’ A. I figured we would hang out, connect like we did
on the phone, possibly make out, something like that, but

just spend quality time together. It was my impression.

That was what I was envisioning.

Q. Okay. And who gets the Ehrenberg first?
A.’ Travis.
Q. And what happens when you arrive?

A. When I arrived he had already had everything
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checked in, set to go, and he let me in and pulled me over

‘to sit over on the bed.

Q. ’He let you in where?

A. Into the room.-

Q. Into the‘motel room?

A Yes.

Q. And once he let you into the motel’rodm, what
happened?’

A. We began tQ make out almost_right away.

,Q._‘ And did Ydu haveuaﬁy type of sexual contact with

him that weekend?

A Yes.

Q. What happened?

A. 'We'jﬁst;made out. I mean, we didn't have full
on intercourse. But there was climax, that sort of thing.

0. Okay. ‘And this is all inside the motel room?

A Yes.
Q. And does this type of contact happen when you

first arrive in Ehrenberg?
A. Yes, immediately.
0. Immediately? And what type of sexual contact

did you have.

A. We -- it's what he called grinding.
Q. What did that mean to him?
A. What did it mean to him?
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0. Yeah. You said he called it grinding, so what

‘does that mean?

A. What does that mean? It's when -- basically
like,'well, you do it, I guess, with your clothes or

without your clothes. So we did it without our clothes.

Tt's like similar to sex but no actual intercourse and

it's just -- your bodies are together, just rubbing
together.
Q. And is that something that happened between the

two of you?

A. Yes.

‘QQ After this type of contact‘that ybu have with
him how -- what did you guys do after that?

A, Well, T think we were watching -- we were there
two nights. So I don't want to confuse -- I don't

rémember everything we did on each'day. I remember what
we did but not what day was what.

"Q. Okay. So when you Wereﬁ't'having sexual
contact(VWhat of romantic things were doing?

A, Well, there was really nothing romantic.

Q. Okay. Nothing romantic?
A. I wouldn't term any of it romantic.

Q. Okay. So what kind of things did ybu do when
you're not having that type of sexual contact?

A. We hung out. We checked out a little bit of
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what was on TV. We watched Deal or No Deal. He burned a
CD for me. He told me something about the Book of Mormon.
We watched -- we watched a moVié, went to breakfast at the

truck stop.

Q. Okay. And you said you gpent two days?
A.  Yes.
Q. At the time in Ehrenberg, how were you feeling

as‘far as yourVrelationship was going with him, What was
happening in Ehrenberg?

A. In Ehrenberg, well, he juét kihd of --

0. How were you feeling?

: A. I mean, I was happy to be there with him. I

liked him. But it just seemed like we weren't connecting.
Q. And'cohhecting'do you mean in what way?'
A. Emotionally,'mentally, like we did on phone.
Q. Like ydu did on the phone? |
A. Right.

' 0. So for this time between the time that ydu see
each othér; do you feel that you have this emotional
connection on the phone? |

CAL  Yeah. It's on the phone, yes. I really felt
that on the phone.

| Q. Is that something you'Were expecting in
Ehrenberg?

A. Certainly.
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And did you get that at all?

Not =- I don't recall one instance of when we

just had that same sort of energy or feeling that we did

on the phone. We would speak for hours.

Q.
A
Q.

A,

At some point do you leave Ehrenberg?
Yes.
And how is it that you guys left?

Well, it was Saturday morning and we parted

ways. He had to go to a Super Saturday in Phoenix, and I

~had to work that night in Palm Desert, so we parted ways

and I drove back.

Q-

continue.

A,
;Q.

A.

Was there any kind of romantic hug goodbye or --
There was --
How did you feel about your goodbye?

I mean, I don't recall. It was a brief hug,
Okay. And you both drove to your respective

Yes.

When yoﬁ left Ehrenberg, did the contact
Did he continue to call you right away?
No, he didn't. o | |

What do you mean, what happened?

He typically called me at night. He didn't call

me that night. So I might have called him and left him a
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voice mail or seﬁt'him a text message. Sometimes --
0. Was it unusual that he hadn't cailedyyou that
night? |
A" One‘night out ef 1ike here‘or there; that‘wasn't

too unusual. But I.did want to know that he made it home

safe. So I told him‘that'in the voice mail and he didn't

call back. ‘I 'was a little bit worried.

,’Q.” Did you go for SOmetime’without’him calling’you
at all?
 A; Yesg.
0. And did you go for sometime without him’even

teXtingeyou at all?

Af Yes.

0. And'durihg'that time wheﬁ he's‘not‘having any
contact with you, how did you feel after Ehrenberg?

A. Well, the firet'time,'I'feit a littlewbit
concerned about himeand I got a little bit worried, like T
mean, he's not interested any mOre.’ And by thekthird or
fourth -- or third day I felt really dumb. Like I pretty
much figured that's what happened. ’Becauee sihce'the day
we met or parted in Las,Vegas, he had never gone that long
without calling me. And now he wasn't calling me at ali.
So T figured somehow he just got -~ not intereSted any
more. I felt really stupid. |

Q. You felt really stupid?
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A.  Yeah.
Q. At some point did he finally call you?
A. Yes. |
Qf ’And how'did that go?
A. He in a very joking way, he blaméd me for not
calling hiﬁ and acted liké his feélings were hurt.
Q. | So he put it back on you? |
¢ ’,Yés. ’

Q. And did you feel like he was jokingly --

A.  Yeah.

Q. -- blaming you?

A‘ He was guilting me but he did it in a very
Jjoking way.

Q. Did he'exﬁlain to you why he didn't call you,
give you a real explanation.

A | No. He just apologized. He said, let's not go
that long again without talking.

"Q. . How did that make YOu feel after he goes for
several days without talking to you and then calls you?
During that call Was he nice’to you dn’the phone?

A, | Yeah, he Was very nice.

\Q. ’How’dé you‘feel after he called’you éfter the
couple,bf~days? | 3 ’

A. I felt a lot better.

Q. DidyyOu feel better about your relationship
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again?
A. Yes.
0. | Did you feel like maybe ydu weren't’so'stupid?
A. Yeah. I thought T was,just reading into it.
Q. I'm sorry? .
A. i thought‘I was just reading into it too much,

overthinking it kind of thing.
Q. And so after he starts -- after he makes that

contact with you again, do you go back to your -- where

he's calling you?

A.  Yes.

0. And back to where he's textingfybu?

A. Yes.

Q. And'back:to having these conversationsf these

long conversations in the evening?
A. Yes.
Q. And you said this was in -- Ehrenberg, you met

him in Ehrenberg in October?

A, Yes.

Q. And that was October of what year?

AL 2006.

Q. During this timé are you continuing to learn

about the LDS religion?
A. Yes.

Q. Are you continuing to go to your own church in
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Palm Desert?

A. Right.

Q. At some point your conversations with him these
text messages, text conversationé are they gétting

flirtatious?

AL Yes.

Q. And does he ever send you a photograph of
himsélf?’f

A, Yes.

Q. ‘Did he send a photograph of hig genitalia?

>

Yes.
Q. And this is whenv?
A,

This was -- I was at a Super Saturday in my

‘region in Anaheim and we were texting back and forth. It

was just getting more flirty and more flirty and we kept
tryiﬁg to ;— |
MR. MARTINEZ: Objection, non-responsive. When?
THE COURT: Restate your question.
BY MS. WILLMOTT:
Q; When is it that he sent’—— approximately when is
it that he sent you a picture of his genitalia?

A It would have been November 11lth, 2006.

Q. And is there something or conversation that led
up to these -- this picture of his genitalia?
A, Yes.



P W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Al

Q.

What led up to it?

Just flirting.

Flirting conversation?

Right.

90

And were these conversations mostly by text at

this point?

A,

That day it was because I was at the event so T

wasn't on the phoné,during the event. But I was texting.

. Q :

You were texting him? Okay. And what is it

that you were doing, what event were you at?

A,

It was a Super Saturday or a regional event.

Tt's called either one.

Q.

A,

And during that event is that when he sent you a

picture of his genitalia?

Actually the conversation persisted beyond the

regional and a friend and I and associates all went to a

restaurant .

Q.
A,

continued to text with him.

Q.

A

Tell me what happened at the restaurant.

We were all sitting around the table. And I

continued to build and then --

What continued to build?
The flirtation.
Okay.

And a text came through.

And it just, you know,

And I flipped open my
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phone to look at it because I couldn't see what he had

‘texted. And I had never received pictures on my phone

before. BSo I didn't know to look for that. But the icon
informed that I had a text message. So I'm looking for it

and don't see it. And then finally I find it and so I

flipped my phone shut real quick because I didn't want

people to see what it was.
’Q. ' How’did you feel when you saw a picture'—— when
you saw what he texted you?
A. I was surprised. I mean, I didn't feel offended
or anything, but I was surprised.
Q. Okay. Showing you Exhibit 393. 1Is this one of

the pictures that he gent to you?

A. " Yeah.
Q. And he sent you two that day, is that right?
A. Right.
Q. One right after the other?
A.  Yes.
0. "We can see the date on'this, November 11th,
20067
‘A. . Yes,
Q; | And’the time 15:27?
b A;‘ Yes. ]
Q. Is that military time?
A,  Yes.
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Q. To your'understanding?
A. Yes.

’Q. So What time is that?
A.  3:57 or 3:27.

Q. In the éftérndon?

A; ;'Yes,

THE COURT: All fight. wéjre going t§ take thé
aftérno@n~re¢ess at‘ﬁhis time. Ladies and’genﬁlemen,
please be back at 10 minutes after 3:00. Ten’minutes
after 3:60. PleaSéyremember thejadmOﬁitiqn.

(A recess was held) .

(Sidebar discussion.)

THE COURT: Counsel; we're on the recoxd, I,have

received a minute entry indicating that the Court of

Appealsrhas granted the stay. And I'll tell you exactly
what it sayé. It is ordered staying'the eﬁfOrcement‘of
the Superior Court's ruling of October 30 whichrclosed
courtroom to the pubiic. | |

Tt is further ordered that the Superior Court
may impose a lesser restriction on the'public acéess to
the trial pursuant to the Arizona Constitution as the
triéi éontemplated at thé héaring on October 30th, if
apprOpriate. ‘ |

It was also granting the request of Scripps

Media to participate as co-petitioners and the merits of
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the Special Action will be heard in due course after

receiving any response or reply filed herein.

So based upon that this ruling, I believe we
have to decide how best to proceed at this point.’

Ms. Arias, you may step down.

I‘printed copies of the Court's order for each
of you so you can have a copy and you can read it. We're

going to take a short recess and reconvene in about five,

~ten minutes. You can tell me how you would like to

proceed.

’MR. MARTINEZ: Sure.

fA recess was held):

THE. COURT:. . Okays: ’If we're going to go on the
record, then i have to opeh the courtroom.

MR. NURMI: Well; do what you must. = I guess;

we're not -- we're not planing on'prOCeeding forward with

‘witness testimony so --

THE COURT:'ﬁOkay. You can open up the courtroom
and,wefli go forward.

MR; NURMI:  May we approach, Your Honor?

THE COURT: Yes.

MR. NURMI: T waht to make a record of my
request because the issue ienft resolved then we jﬁst have

a stay that the Court's ruling about the identity of the

witness is still in affect and we're having this argument
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that her idehtity not be reVealed during the argument.

THE COURT: Yes. There was a SeCond order from
the Court of Appeals which T just opened; I was going to
tell YOu what it says. The,mihute entry4of the transcript
having been Sealed. ;

’!It’is ordered directing the clerk of this Court
to unseal the record in the above entitled causé’for
inventory purposes.

It is further order upon completion, the record

is to be resealed by the Clerk of the Court of Appeals.

That's some internal thing they're doing.

MR. NURMI: I was going to say, that's their

- record of what we did.

THEfCOURf: So everything is now sealed.
MR. NURMI: Gotcha. -
THE COURT: Okay. sb SR

MR. MARTINEZ: My understanding is that if you
read that, everything is unsealed, including’the
October 30th conversation.

That's’how I read the ordefé

THE COURT: This order?

MR. MARTINEZ: Right. Beéause évérything having
to do with the witneés issue is now unsealed. And‘I do

think that we can mention the name.

THE COURT: Where do you see that?
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MR. MARTINEZ: I didn't bring it.

THE COURT: Why don't you read it to me?

MR. MARTINEZ: Tt says, it's ordered staying the
enforcemeht of the Superidr Court's ruling of‘October 30th
of 2014 which closed the courtroom to the pubiic.

‘in’bther words, I . don't seé’that the‘order is in
affect. And in my view that means that it's open to the
pubiic,to see. ’

~ THE COURT: I think if we proceed, clearly

that's the case, but,I think what happened so far, in

light of the second order, it's still sealed. We can ask

for a clarification from the Court of Appeals on that

dlssue,

But as far as i can tell, after‘reading’it,’it
says that‘~j,this Court ordered the merits of the Special
Action in which the éealed part occurred in due'courée
after_everything is filed.

k So’I don't think that's the case. I think
that -- if that were the case, they would haveygranted

relief for the Special Action, period, other than just

that, that's my reading, but certainly we can ask for

clarification.
MR. MARTINEZ: They were -- that wasn't before

them. The issue is whether or not the order was stayed

not whether or not the identity was to be resealed.
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THE COﬁRT: It says enforcéﬁeht of the order
which I think that means -- enforcement means closing the
courtroom. That's all I think they've done . ’That's'my
reading.’ Like I said,kthat’s my readingyof'it; T
understand it's subject to interpretétion. b

MRE MARTINEZ: "Before We'leaveﬁthié,issue, I
tried to get a copy of the transcript of the October 30th
heafing. “And Marla Arnold’indicated’that I would need an
order from you releasing it.

| I think ﬁhat Mike BabickY?,the'Qurrent reporter
is hearing it, and I spoke to him, and I think he's going
to forward that message:to Marla.

THE COURT: She's not here today.

7MR;'NURMI: For purpOSeskbf today} the identity
of the witness still remains secret.

THE COURT: That's how I read the order.

MR. NURMI: That's how I read it. They didn't
issue it on its merits.’

THE COURT: So what are we going to do for the
rest of the day? Are you going’to Cail soﬁebody out of
order? What are going to do?

MR. NURMI: No. We’don't’have aanody but her
to go; k

I need to respond to this Special Action. And

think in terms of testimony of this witness, it gives
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affect to mitigation down the road. Like the Court
ordered on the 31st, it's not feasible to do what is
prdposed.

We have no other witnesses 1inédkup any’way. I

need to respond to the Special Action with the Court of

‘Appeals. Obviously the substance is the merits of it. So

we were not prepared to proceed forward at all until the
issue is resolved.

‘MR. MARTINEZ: I'm asking then they're

indicating that theY’re taking her off the witness stand.

I think is what I'm hearing.

i'm asking her testimony be stricken from the
record, if she's not going to continue her testimony
because T was’deﬁied my right to cross-examine hér.

MR. NURMI: Well, we're not taking her off the
stand. Thé proceedings are Stayed by the Court of
Appeals, not by us.

And until the iséue is resolved, I plan‘oh'
abiding by the‘stay and arguing the merits of that stay.

Whatever result we come up with then we will go from

there. We're not saying we're taking her off the stand.

We didn't stay the proceedings, the Court of Appeals did.
THE COURT: Well, they stayed enforcement of my

order which means that, as I see it, you can either put

~her back on the Stand or you can call anotherfwitness and
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I understand you don't have a witness today, may not have
one for tomorrow.

But as I read the order, they'fe not staying the
trial. They only stayed'my order'With respect to this one
witness. So I think’we have to move forward.

MR; NURMI: Well,’we‘don't'have any witnesses to
put on at this point.

'THE COURT: Until?

MR. NURMI: Until -- well, our position is,
Judge, I'mygoing,tc maintain this is'that_we won't put any
other witnesses on until Ms. Arias' testimony is done.
It's not feasible, it's not going to happen, it does
affect our mitigation.

MR . MARTTNEZ: But there's nothing that prevents
them from putting her on. She can take the witness stand.

MR. NURMI: Once this issue is resolved, then we

"~ can decide to go forward. Until the issue is resolved,

we're not going Forward.

MR. MARTINEZ: In my view it's resolve because
implicit in this‘order as all of us know, the loocked at
the merits of success in the future and they indicated by
this’order that thét's going to be the way it goes.’

THE COURT:* Well, I agree. I think that the
indicating they're not inclined to.

MR. NURMI: That's an element of mind reading
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again. They are granting the stay request. It's on the

'mérits. We have just had the stay today. So I think

that's taking the order too far. They didn't have the

November 14th oral argument. There's other things that

have not been raised. Like I say if -- you know, if we're

not going‘to -- we're not going forward with another

witness until the issue is resolved. That's it.
’ MR . MARTINEZ:’ I think --
MR. NURMI: I stand by that. I'm not going to
change it.
MR. MARTINEZ: Well, I think that the Court can

order them to proceed. I think what they're doing is

they're just digging in their heals because of a ruling

~they didn't 1like. The ruling doesn't say you will stop

the trial. The ruling says that the dnly thing that
changes is where people are listening, whether or not
people from the public are going to be able to listen.
They have didn't indicate that at this point
we're going to stop’the whole trial. My position is I

have objected to any stay. By allowing them to not call

any witnessésythen,we‘re,granting a stay until the 24th.

I don't believe that's what the order envisioned
and T think'you can order them to put on witnesses.
MS. WILLMOTT: Judge, one of the things that

thisrCourt said on. October .31st was the fact that the
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reason you denied their réquest for a’stsy is the fsct'
that calling our witnesses out of oxder just’because the
media has‘sn issue and wants to’take it up to the Court of
right to call our witnesses in the ordef thst mskes the
most sénsé fbrkmitiQAtioh,ssnd’that¥s‘wheré Qe‘re at right
now. | | |
THE COURT': :But”yoﬁyorder‘that - éXCHSé me,
argued that this morning. And --
| MR. NURMI: No, we didn't.
THE COURT: You didn't make that argument?,
Wasn't thst in your written motibn?’ |

MR. NURMI: No. This was just about the stay.

It touched on effective presentation of this. This was a

ten minute argument about the viability of the stay. That
was it. | ’

I mean, Irdon't remember exactly what I said,
certainly tﬁat’was tsuchéd sn, bﬁt they didn't'get‘into
questions about the feasibility ofkcalling other witnesses
or ahything like thét ——’anything of’that’nature. |

fMS;‘WILLMOTT:, Actually there's‘was ndsargument
about that. ’ :

’MR. MARTINEZ: But they had the transcript from
the October 30th in which that was discussed.

MR. NURMI: That wasn't discussed till the 31st.
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‘MR. MARTINEZ: T believe that it was discussed.

THE COURT: It was discussed on Friday which is
thé 31lst. |

MR. MARTINEZ: Well; Friday’was the day’we had

the hearing, correct? And on the 30th, one of the things

‘that you did in attempting to fashion a remedy was you

asked them about calling other witnesses. And they made
whateVer statements they made. So I do believe that this

was before the Court of Appeals. That was part of the

transcript.

MR. NURMI: That's as far as what happened on
the 31st when we were arguing the merits of the'motioﬁ.
THE COURT:.. I don't -have a copy.
MR. MARTINEZ: There's the Superior Court
original .
. THE COURT: This is the one from the 31st. Do
you have the one from the 30th?
| MR. NURMI: This was discussed on the 31st, not
the 30th.

MR. MARTINEZ: . Well, the record will reflect

~whose right and whose wrong on that issue. I believe it

was 30th. 2And if I'm wrong, I stand corrected. But I

don't think so. I remember it. On the 30th we were
sitting -- we talked about it out here. Then we went back

in chambers. And we talked about that issue.
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MS. WILLMOTT: wWhat we talked about is the fact
that‘there‘was no other witnesses.‘

THE COURT: All right. Well, here's what I'm
going tokdo. I don‘t~have a cOpy'bf that transcript. I
dbn‘t kﬁow what was said. I think thét you’may have a
chande toyﬁhink aboutkhow you want té prodeed,at this
point. I think that's fair. |

Sé I'm going’to dismiss the jury for tomorrow

and bring them back at 10:00 a.m. on Wednesday. But I

want everybody back here tomorrow, say 1:30 so we can talk

about how we're going to proceed at that point.

MR. NURMI: Our position remains the same that

the State has asked for her testimony to be stricken.

They'do not have a right to cross examination that would

be precluding Ms. Arias' mitigation. She may refuse to
take the stand. ”I‘don't know. But either way and I'll
certain be here tomorrow on the 30th if the Court want's
it, otherwise I'préfer to have the time for thé‘apbellate
brief. Our position will not change.

The State is totally incorrect in their
assertions and our position will not change.

MR. MARTINEZ: In terms of what I’heard right
now, it appears that he has not spoken to thé deféﬁdant
whether or not she will continue on the witness stand in

light of the new ruling. That's what I just heard. So it
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may be that we just ask her, we'll know, and we can
continue today.

MR. NURMI: My understanding is --

THE COURT: Okay. Well, I'm going to give you

at least until tomorrow at 1:30. You can do what you ned

to do and go forward at that time.

(Open court.)
THE COURT: All right. We're on the record.

The record will show the presence of the defendant and all

Counsel. The Court has been discussing the decision of

the Court of Appeals staying this Court's order regarding
closing the courtroom for the testimony of a witness.

There seems to be a difference of opinion about the

‘meaning of the order from the Court of Appeals. I'm going

to give the attorneys an opportunity to review the order
ffom’The‘Court of Appeals. The defense has no witnesses
to present this afternoon. Is that correct, Mr. Nurmi?

MR. NURMI: That's correct, Your Honor.

THE COURT: All right. Is there anything else
that -you want to put on the record at’this point?

MR. NURMI: Not at this point, Your Honor, other
than, T méaﬁ, I already made’a’record of it at the bench.
So’further record 1s just repetitive. “

THE COURT: All right. And Mr. Martinez

~anything you want to put on the record at this point?
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MR; MARTINEZ : Everything I needed té say was
said at the bench.

’THE COURT: All right. Consistentywith the
discussion we had at the’bench, I*m gQingktoiéxcﬁse the
jury. And ask them to’céme back at 10:00 a.m.yén
Wednesday.: We'll seé\Counsel’back here tomorrow at 1:30
after you have had an opportunity to review the’opinion
and decide how you wish'to proceed.,

(The jury entered the courtroom. )
THE'COURT{' Please be seéled. The record wiil
show the presence of the jury, the defendant and all

counsel. Ladies and gentlemen, a matter has arisen that I

need to resolve with the attorneys. What that means to

you is that We‘Wili not need you to éome‘back tb Court
until Wednesday at 10:00 a.m. -Wednesday at 10:00 a.m
between now and then,'please‘continue to follow the
admonition. Avoid any media coverage of this case. Are
there any questidns? All right. Sée you Wednééday 10:00
a.m. Have a nice eVening.

(Jury fetired.)’

THE COURT: All right. Counsel, anything else?

MR. MARTINEZ: No.’ Thank you. |

THE COURT: See you tomorrow at 1:30.

(A recess was held).
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place, all done to the best of my skill and ability.
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